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Appendix A:

Standard RFP Agreement Terms and Conditions

1. Acceptance of Products and Services: All products furnished and all services performed under this Contract shall be to the satisfaction of the University and in accordance with the specifications, terms, and conditions of the Contract. The University reserves the right to inspect the products furnished or the services performed and to determine the quality, acceptability, and fitness of such products or services. 
2. Assignment: Any agreements entered into as a result of this offering may not be assigned by the selected vendor without the expressed written consent of the University.
3. Auditing Policy:  The selected vendor(s) on this agreement will be required to cooperate with any outside auditor employed by the University, for the sake of monitoring that the vendor is complying with the terms of this agreement.  If discrepancies are found and they appear to be unintentional, the successful vendor will correct the situation and return any overpayments that may have been made by SSU. Any appearance of intentional wrongdoing by the vendor will be cause for the immediate cancellation of any agreement entered into the University and the selected vendor and the difference of overpayment shall be reimbursed to SSU.
4. Awards: Any agreement entered into as a result of this inquiry may be awarded to one supplier or to several as multiple awards, whichever is in the best interest of the purpose and intent of the University. The University reserves the right to judgment concerning quality of product, service, and the supplier’s capability to service the agreement. If an award is made, the vendor(s) determined to have offered the best overall value to the University shall be accepted.
5. Bid Response: It is the sole responsibility of the bidder to submit their bid response ON TIME and at the location shown within this RFP. Requests for extension of the due date or time may not be considered. LATE BIDS, E-MAIL OR FAX RESPONSES WILL NOT BE ACCEPTED.
6. Campaign Contributions:  Company hereby certifies that all applicable parties listed in Division (l) (3) or (J) (3) of O.R.C. Section 3517.13 are in full compliance with Divisions (l) (1) and (J) (1) of O.R.C. Section 3517.13.
7. Cancellation for Lack of Funding: The University may, upon written notice to the proposer receiving the contract, suspend or terminate the unpaid balance of the contract without any further obligation on the part of the University in the event that the Ohio General Assembly fails to appropriate sufficient funds, in a subsequent biennium, to assure full performance of the contract’s terms. The supplier(s) shall be notified in writing of such non-appropriation at the earliest reasonable opportunity.
8. Cash Discount and Procurement Card: The University will endeavor to use any cash terms offered and these may be considered in determining the bidder’s final net price depending on the discount period.  
In the event the that University is entitled to a cash discount, the period of computations will commence on the date of delivery or receipt of a correctly completed invoice, whichever is later. If an adjustment is necessary due to damage, the cash discount period shall commence on the date final approval for payment is authorized. If a discount is part of the contract, but the invoice does not reflect the existence of a cash discount, the University is entitled to a cash discount with the period commencing on the date it is determined that a cash discount applies.

The University has expanded and continues to expand its procurement card program. Whether the proposal includes an option for payment by credit card may be relevant in the University’s selection and award process. Proposals submitted shall identify if payments via the University’s credit card are acceptable to your firm at the price(s) quoted. Added fees or surcharges that apply for payments via credit cards must be identified in the bidder’s proposal and will be used in the selection criteria.
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Standard RFP Agreement Terms and Conditions (continued)

9. Compliance: Bidder(s) warrant that both in submission of its proposal and performance of any resultant purchase order or contract, Bidder will comply with all applicable Federal, state, and local laws, regulations, rules, and/or ordinances. 
10. Conflict of Interest: By submitting a response to this RFP, bidder acknowledges that no conflict of interest exists between the bidder and Shawnee State University, or consultant and its employees, or any members of their families in relation to any university policies or guidelines or state laws. Any person who acquires a conflicting personal interest as of the date the work herein is to begin shall immediately disclose such interest to the University in writing.
11. Contract Amendments: The Contract may be amended within the Contract period by mutual consent of the parties. No modification or amendment to the Contract shall become valid unless in writing and signed by both parties. All correspondence regarding modifications or amendments to the Contract must be forwarded to the University’s Director of Risk Management & Procurement for prior review and approval.
12. Contract Extension: It is understood and agreed that Shawnee State University reserves the right to extend the contract period a maximum of thirty (30) days beyond the normal expiration date of this contract. Any further extension as may be required shall be through mutual assent. 
13. Default: In the event that the Contractor fails to carry out or comply with any of the terms and conditions of the Contract with the University, the University may notify the Contractor of such failure or default in writing and demand that the failure or default be remedied within ten days. In the event that the Contractor fails to remedy such failure or default within the ten-day period, the University shall have the right to cancel the Contract.

Without limiting the foregoing, the following shall constitute a material breach by the Contractor, upon the occurrence of which the Contractor shall immediately notify the University: the Contractor ceases its business operation, makes a general assignment for the benefit of creditors, is adjudged bankrupt, or becomes insolvent. The cancellation of the Contract, under any circumstances whatsoever, shall not affect or relieve Contractor from any obligation or liability that may have been incurred or will be incurred pursuant to the Contract. Such cancellation by the University shall not limit any other right or remedy available to the University at law or in equity.
14. Drug Free Work Place: The selected Vendor must be enrolled in, and in good standing in, a Drug Free Work Place Program approved by the Ohio Bureau of Workers’ Compensation at time of contract execution with the University and must comply with Ohio Revised Code Section 153.03 regarding its and any subcontractors’ drug free work place program requirements.
15. Entire Agreement: This Request for Proposal and any resultant Contract shall be the complete and exclusive statement of the agreement between the University and the Contractor and supersedes all prior oral or written agreements. The terms and conditions of any purchase order, agreements, amendments, modifications, or other documents submitted by either party which conflict with, or in any way purport to amend or add to any of the terms and conditions of the Contract are specifically objected to by the other party and shall be of no force or effect, nor shall they govern in any way the subject matter hereof, unless set forth in writing and signed by both parties.
16. Estimated Requirements: The University in no way obligates itself to purchase the full quantities indicated, but the entire amount of any discount offered must be allowed whether or not the purchases are less than the full quantities indicated. The University’s requirements may be greater than or less than the quantities shown, and the successful proposer shall be obligated to fulfill all requirements as shown on the purchase orders whose mailing dates fall within the term of the contract.
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Standard RFP Agreement Terms and Conditions (continued)
17. Ethical Conduct: It is expected that once an agreement is issued, suppliers (awarded or not awarded) will not undertake any actions that might interfere with, or be detrimental to, the contractual obligations of the University. The University reserves the right to take any and all actions deemed appropriate in response to unethical conduct by a vendor. Such actions include, but are not limited to, establishing guidelines for campus visits by a vendor and/or removal of a vendor from the University’s Bidders list(s).

Apart from the contact required for any ongoing business at the University, vendors are specifically prohibited from contacting any individual at, or associated with the University regarding this RFP. Vendor communication shall be limited to the contact named in this RFP document. A vendor’s failure to adhere to this prohibition may, at the University’s sole discretion, disqualify the vendor’s proposal.
18. Evaluation: Selection and award of contract will be made to the supplier whose proposal, in the sole opinion of the University, represents the best overall value to the University. Factors that determine the award are detailed more fully in the specifications, and will include but are not limited to: the proposal’s responsiveness to all specifications in the RFP; quality of the Bidder’s products or services; ability to fulfill the contract; and general responsibility as evidenced by past performance. Payment terms and cash discounts will be considered in determining the contract award, but will not be the sole determining factor in award of the agreement. The University will determine the weighting factors that will be assigned.
19. Findings For Recovery (Ohio Revised Code Section 9.24): Ohio Revised Code (O.R.C.) Section 9.24, prohibits the State from awarding a contract to any offeror(s) against whom the Auditor of State has issued a finding for recovery if the finding for recovery is “unresolved” at the time of award. By submitting a proposal, offeror warrants that it is not now, and will not become subject to an “unresolved” finding for recovery under O.R.C. 9.24, prior to the award of any contract arising out of this RFP, without notifying the University of such finding.
20. Gratuities and Gifts: The University may immediately disqualify any bidder from the selection process if it is found by the University that gratuities were offered or given by the bidder, or any agent or representative of the bidder, to an officer or an employee of Shawnee State University in an effort to secure a contract or favorable treatment with respect to the awarding of a contract.
21. Hold Harmless: It is understood that the Bidder, if awarded a contract or purchase order, agrees to protect, defend, and save harmless the University, its officers, agents, and employees from any claims suits or demands for payment that may be brought against it due to the acts errors or omissions of Bidder in providing the services under this agreement and for use of any patented material, process, article, or device that may enter into the manufacture or construction, or form a part of the works covered by either order or contract.
22. Incurred Expenses: Bidder(s), by submitting a proposal, agrees that any cost incurred by responding to this RFP or in support of activities associated with this RFP shall be the Bidder’s sole responsibility and may not be billed to the University. The University will incur no obligation of liability whatsoever to anyone resulting from issuance of or activities pertaining to this RFP.
23. Independent Contractor Status: Contractor recognizes that it is engaged as an independent contractor and acknowledges that the University will have no responsibility to provide insurance or other fringe benefits normally associated with employee status. Contractor, in accordance with its status as an independent contractor, covenants and agrees that it shall conduct itself consistent with such status, that it will neither hold itself out as nor claim to be an officer, partner, employee, or agent of the University by reason hereof, and that it will not by reason hereof make any claim, demand, or application to or for any right or privilege applicable to an officer, partner, employee, or agent of the University, including but not limited to, unemployment insurance benefits, social security coverage, or retirement benefits. Contractor hereby agrees to make its own arrangements for any such benefits as it may desire and agrees that it is responsible for all income taxes required by applicable law.
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24. Informal Proposals: RFPs are informal proposals and will not be read at a public opening. Written requests for proposal results must include the RFP proposal number and closing date. If a Bidder wishes to obtain a copy of the proposal tabulation and/or evaluation form once award is complete, Bidder should include a self-addressed, stamped envelope with its quote.
25. Insurance: For any Contract which requires the Contractor to provide on-site services, the Contractor shall, prior to commencement of work, provide the University with Certificates of Insurance in the amounts shown below as a minimum requirement and shall maintain such coverage in effect for the full duration of the Contract. The insurer must be rated at least an ‘A’ by A. M. Best and Company. 

By requiring such minimum insurance, the University shall not be deemed or construed to have assessed the risk that may be applicable to the selected vendor(s). The selected vendor(s) shall assess its own risks and, if it deems appropriate and/or prudent, maintain higher limits and/or broader coverages. The selected vendor(s) is not relieved of any liability or other obligations assumed or pursuant to the contract by reason of its failure to obtain or maintain insurance in sufficient amounts, duration, or types.
Worker’s Compensation
Statutory

Employer’s Liability
$1,000,000.00

Comprehensive General Liability
$1,000,000.00 each occurrence


$3,000,000.00 in the aggregate

Comprehensive Automobile Liability

(Any auto, hired auto, non-owned auto)

a) Bodily Injury
$   500,000.00 each occurrence

b) Property Damage
$   500,000.00 each occurrence

All Insurance Policies


· Must be written on a primary basis, non-contributory with any other insurance coverage and/or self-insurance carried by the University.

· Must include a Waiver of Subrogation Clause.

· May not be non-renewed, cancelled, or materially changed or altered unless thirty (30) days’ advance written notice via certified mail is provided to the University.

Contractor shall deliver to the University:

· Certificates evidencing the existence of all such insurance promptly after the execution and delivery hereof and prior to the continued or additional performance of any services to be performed by the Contractor hereunder from or after the date of any agreement or purchase order; and

· Such Certificates shall name the University as an Additional Insured, with the exception of Workers’ Compensation and Employer’s Liability, and shall provide that the policies will not be cancelled until after 30 days’ unconditional, unqualified written notice to the University.

The insurance policies required in this RFP shall be kept in force for the periods specified below:

· The Contractor shall keep Commercial General Liability Insurance in force until receipt of final payment.
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Standard RFP Agreement Terms and Conditions (continued)

· Workers’ Compensation Insurance shall be kept in force until the Contractor’s obligations have been fully performed and accepted by the University in writing.

The Contractor shall provide the University a full and complete copy of any insurance policy promptly upon request by the University, and without charge to the University.

26. Licenses, Permits, and Certificates: The proposer shall obtain all permits, certificates of inspection, licenses, etc. relating to his/her work, and shall pay all charges connected therewith.
27. Minority Business Participation: Shawnee State University has a goal consistent with the State of Ohio legislative mandate to procure at least 15% of its aggregate total of goods and services from State of Ohio Certified Minority Business Enterprises (MBE). A list of Certified Minority Vendors can be found at www.mbe.ohio.gov. Pursuant to this mandate, Respondents are encouraged to work in conjunction with MBE Respondents to submit a joint quotation. Any such joint proposal must be signed by all Respondents and must clearly indicate the specific portion (and pricing) of the total scope of work that each joint Respondent is to perform/provide. The MBE performance percentage will be calculated as follows:

· The MBE performance dollar-cost, divided by the sum of both MBE and non-MBE performance dollar-costs.
Quotations that contain zero-percentage of MBE performance will not be deemed non-responsive solely on the basis of a zero-percentage MBE performance. The percentage of the total scope of work that will be performed by an MBE Respondent will be an evaluation criterion in the award decision and will be weighted at the University’s sole discretion. Award shall be made to the Respondent(s) whose quotation (joint or not) represents the lowest responsive and responsible offer. In the event that an award is made as the result of a joint quotation each awarded vendor will be issued a separate contract and/or purchase order consistent with its pricing and scope of work as specified in the joint quotation.
28. New Products/Services: New related product lines/services, not available at the time of bidding, may be added during the course of this agreement by the awarded vendor(s). Requests to add new related product lines/ services must be submitted to the Director of Risk Management & Procurement for prior approval before offerings are made available to those who place orders under this agreement. The University also reserves the right to add additional participants to this agreement via a price negotiation process.
29. No Proposal Instructions: If any vendor is unable to provide a proposal, they are asked to date and sign the price inquiry, indicate “NO BID,” provide a brief explanation, and return the price inquiry before the Proposal Closing Date. Failure to extend this courtesy may jeopardize consideration for receiving future proposal inquiries.
30. Non-Disclosure: The Contractor and the University acknowledge that they or their employees may, in the performance of the resultant Contract, come into the possession of proprietary or confidential information owned by or in the possession of the other. Neither party shall use any such information for its own benefit or make such information available to any person, firm, corporation, or other organization, regardless of whether directly or indirectly affiliated with the Contractor or the University, unless (i) required by law, (ii) by order of any court or tribunal, (iii) such disclosure is necessary for the assertion of a right, or defense of an assertion of a right, by one party against the other party hereto, or (iv) such information has been acquired from other sources.
31. Non-Discrimination: The proposer, in submitting a proposal and/or filling a purchase order, agrees not to discriminate against any employee or applicant for employment with respect to hiring and tenure; terms, conditions, or privileges of employment; or any matter directly or indirectly related to employment, because of race, color, genetic information, religion, age, disability, national origin, ancestry, sex, pregnancy, sexual orientation, gender identity, veteran status or military status. The proposer must further agree that every subcontract or order given for the supplying of this order will contain a provision requiring nondiscrimination in employment, as herein specified. Any breach of this requirement may be regarded as a material breach of the contract or purchase order.
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32. Non-Boycott: Pursuant to R.C. 9.76(B) Proposer warrants that Proposer is not boycotting any jurisdiction with whom the State of Ohio can enjoy open trade, including Israel, and will not do so during the contract period.  
33. Notices: Any notices required or permitted to be given shall be in writing and effective upon receipt and shall be sent by certified mail, return receipt requested, postage pre-paid, addressed as follows:

(  If to the Contractor
To the Contractor’s last known mailing address.

(  If to the University:
 Contracts Services  




Shawnee State University



940 Second Street




Portsmouth, Ohio 45662-4344
34. Observance of University Rules and Regulations: The Contractor agrees that at all times its employees will observe and comply with all regulations of the University, including but not limited to: smoking, parking, and security regulations.
35. Open Records Law: Shawnee State University is a state university and is subject to the Ohio Public Records Act. Any record kept by the University that is deemed a public record is subject to release if a proper request is made.
36. Oral Presentations: Respondents submitting proposals that meet the selection criteria and are deemed to be most advantageous to the University may be required to give an oral presentation to the University’s selection team. Scheduling of these oral presentations will be done by Contracts Services.
37. Orders, Delivery and Billings: Orders will come from the University as the need occurs. Delivery of goods and services must be as specified in the RFP and/or as directed by the University. Billing must also be as directed by the University. Continued failure to meet delivery requirements is cause for cancellation of the agreement.
38. Other Benefits: It is understood and agreed that no benefits, payments, or considerations received by Contractor for the performance of services associated with and pertinent to the resultant Contract shall accrue, directly or indirectly, to any employees, elected or appointed officers or representatives, or any other person identified as agents of, or who are by definition, an employee of Shawnee State University.

39. Price Adjustment: All prices quoted are expected to remain firm during the term of the contract; however, in the event of a price change related to increased or decreased costs, prices may be changed subject to a negotiated adjustment to reflect such an increase or decrease. Such negotiations and adjustments will be considered only upon written request to Contracts Services, documented with cost data, filed prior to request for delivery and submitted after the expiration of ninety (90) days from the effective date of the contract.
40. Pricing: Bidders are asked to thoroughly explain their pricing structure in their response. The University reserves the right to negotiate this and other pertinent terms with the selected finalists, and this could become one of the selection criteria used in the award process. Review proposals carefully, since proposals shall not be corrected after the Proposal Closing Date. Any agreement, purchase order, or invoice resulting from this inquiry shall require the successful vendor(s) to adhere to all specified conditions, including cost, unit specified, quantity ordered, item descriptions, etc. 

All pricing must be quoted F.O.B. Destination, Shawnee State University, Portsmouth, Ohio 45662. Include all freight, transportation, and any applicable handling and/or installation charges necessary to complete delivery on an F.O.B. Destination basis. Proposed pricing must be valid for 90 days unless specified otherwise, elsewhere in this document.
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41.
Proprietary Information: All responses and accompanying documentation will become the property of the University at the time proposals are opened, with the exception of any material marked as trade secrets as defined by Ohio Revised Code Section 1333.61. All proposal materials are subject to disclosure under the Ohio Public Records Law (ORC 149.43) except those deemed to be trade secrets, which will be returned to the unsuccessful respondent at the respondent’s request and expense, or be destroyed, at the conclusion of the selection process.  
42. Proposal Submittal: Proposals should follow the chronology of the RFP. Bidders may return Proposals to the University prior to the Proposal Closing Date due date/time (as determined by the clock in the University’s Contracts Services office) by first class certified mail, return-receipt requested, express mail, and/or hand-delivery. Proposals will be accepted only if the cover page is signed and dated. Any proposal that does not include all elements as specified herein may be considered an incomplete proposal and may not be considered for award. Proposals received after the Proposal Closing Date will not be considered. Office hours for receipt of proposals or quotes are normally Monday through Friday, 8:00 a.m. to 5:00 p.m., ET. Requests for extension of Proposal Closing Date will not be granted unless the University determines, at its sole discretion, that the original Proposal Closing Date appears impractical. Notice of any extension will be provided in the form of an Addendum, posted to the University’s website, presented below:
 (http://www.shawnee.edu/offices/procurement-services/purchasing/request-for-proposals.aspx).
43. Publicity/Advertising: No supplier providing products or services to Shawnee State University shall appropriate or make use of the name or other identifying marks or property of the University for its own promotional purposes. Further, the contractor agrees that it shall not publicize this Contract or disclose, confirm, or deny any details thereof to third parties or use any photographs or video recordings of the University’s employees or use the University’s name or other identifying marks or property in connection with any sales promotion or publicity event without the prior express written approval of the University.

44. Quality of Service: The successful vendor(s) must be prepared to furnish continual top quality service to the University. Failure to do so may be considered just cause for cancellation of the agreement.
45. Quantity and Commitments: The University does not obligate itself to procure the volume of goods or services projected unless specifically addressed within the RFP document. Discounts or prices offered must remain for the initial term of the agreement unless specifically addressed in the vendor’s response and agreed to by the University. The requirements may exceed the volume estimated and the supplier(s) will be required to furnish all requirements as shown on purchase orders issued from the University that are dated prior to the termination date of the agreement (by mailing date).
46. Rejection of Goods or Materials: All goods or materials purchased herein are subject to approval by Shawnee State University. Any rejection of goods or materials that result from nonconformity to the terms and specifications of the contract, whether held by the buyer or returned, will be at the proposer’s risk and expense
47. Reports: Awarded supplier(s) will be required to provide to the University any and all agreed upon reports, at no charge. Failure to provide these reports may result in cancellation of the agreement.  
48. Safety Procedures: The vendor, its employees, and subcontractors shall comply with the University’s safety procedures while on the University’s premises, provided such procedures are conspicuously and legibly posted in the working area or have been delivered, in writing, to the vendor prior to the commencement of work on the University’s premises.
49. Sales Tax: The University is an instrumentality of the State of Ohio and, as such, is exempt from Ohio sales tax and Federal excise tax, including Federal transportation tax. An exemption certificate will be furnished by the University upon request.
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50. Samples: Requested samples necessary for evaluation must be provided without cost or obligation to the University, and shall become the property of the University. Upon request by the supplier, unless destruction, alteration, or retention of the sample is required for evaluation purposes, sample may be returned to supplier at supplier’s expense.
51. Severability: If any provisions in the resultant agreement are held to be invalid, void, or unenforceable, the remaining provisions shall nevertheless continue in full force and effect without being impaired or invalidated in any way.
52. Specifications: Proposals are requested for goods and services specified. Descriptions are for descriptive purposes only and to guide the Bidder in interpretation of the performance desired, and shall not be construed to exclude proposals offering other types of service unless otherwise noted. If the description of your offer differs in any way, you must give complete detailed description of your proposal.  Supplier must provide proposal exactly as specified on this RFP. Bidder may also offer alternatives. The University reserves the sole right to determine if any alternates offered will be accepted.
53. State Law: Any agreement entered into as a result of this solicitation will be governed by the laws of the State of Ohio.
54. Termination of Agreement: Consistent failure by the vendor to meet the terms and conditions of a resultant agreement deemed by the University, in its sole discretion, to be a material subject of the agreement, including, but not limited to delivery, required service-levels, quality, and invoice inaccuracies, will constitute a default of the agreement by the vendor. In the event that said default continues for a period of thirty (30) days after the vendor receipt of notice-of-default from the University, the University reserves the right to immediately terminate the agreement. Termination shall in no way limit the University’s right to recover damages that occur as a result of the vendor’s breach. Either party may cancel a resultant agreement after ninety (90) days from the effective date of the agreement by giving the other party thirty (30) days prior written notice of intent.
55. Time of Performance: Time is of the essence in completing this project. Contractor agrees to perform all obligations set forth per this Contract in accordance with the schedules herein and as mutually agreed upon between the University and the Contractor. Any breach of the terms of this contract, including, but in no way limited to the time period of performance, will be just cause to terminate the contract without prior notice to the contractor. Termination resulting from breach will be cause, at the sole discretion of the University, to suspend the proposer from proposing on any project at the University for a period of up to three (3) years.
56. Title and Risk of Loss: Supplier shall retain title and bear the risk of any loss or damage to the items purchased until they are delivered at the specified F.O.B. point; and upon such delivery, title shall pass and supplier’s responsibility for loss or damage shall cease except as resulting from the supplier’s negligence or failure to comply with all stated terms and conditions. Passing of title upon such delivery shall not constitute acceptance of the terms by Shawnee State University.
57. University Rights: The University reserves the right to reject all, some, or none of the received proposals and to waive informalities contained in proposals that are not inconsistent with law. The University may also waive any minor defects in the proposal and also reserves the right to negotiate the final terms of the agreement with the vendor(s) determined to be a finalist for selection on this solicitation.
58. Use of Data: Bidder agrees that it will keep confidential the features of any technical or proprietary information furnished by the University and use such items only in the production of items awarded as a result of this inquiry and not otherwise, unless the University’s written consent is first obtained
59. Valid Proposals: Proposals will be considered valid for a period of sixty (60) days after the scheduled due date, unless otherwise noted.
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