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Shawnee State University
Student Affairs Performance Contract 

TERMS OF AGREEMENT

This Agreement for the professional services of [insert legal name of Talent/Representative ], is entered into as of the date of final signature below, and is by and between Shawnee State University, 940 Second Street, Portsmouth, Ohio 45662, hereinafter referred to as “SSU,” and [insert name & address of Talent/Representative], hereinafter referred to as “Talent.” Both SSU and Talent agree to and contract as follows:
 
I. Statement of Performance or Event

1) Talent agrees to: [Include the title of event/performance; date, time, location, and length of show; detailed  description of the nature of the event/performance, i.e., comedy act, music concert, etc.- the more detail the better;]

2) Shawnee State University agrees to:

· Pay Talent [ $ amount] for above-described event/performance. Payment for the performance and any documented expenses to be reimbursed by SSU will be made at the conclusion of the performance/event in the form of a Shawnee State University check. Talent will provide SSU an individual or business SSI# or Tax ID# in advance of the performance. 
· Promote the event to [ identify targeted audience (faculty, student, non-university community)]

II. General Terms

1) Contract Talent and Non-Assignment.  The Talent identified in this Agreement will, in fact, be the Talent in the performance unless SSU, in writing signed by the Vice President of Student Affairs, agrees in advance to a substitute Talent.  Talent shall not assign or subcontract any of its obligations under this contract without the advance written consent of University.  Any unauthorized assignment shall be void. University shall have the right, but not the obligation to terminate this contract, without waiver of any other right or remedy, upon notice of Talent’s assignment in violation of this section.






2) Travel, Meals, Accommodations & Other Expenses. 

· Travel-[Example: “Roundtrip airfare from ______, to be arranged by Shawnee State University.” OR, “SSU will reimburse Talent up to the amount of $___ for Talent’s airline ticket, after the performance and upon receipt of appropriate documentation.”] Talent or Talent’s representative will inform SSU, at least two weeks in advance, or as soon as reasonably possible, of transportation mode, arrival time and location. Talent understands that SSU is approximately two hours away from any major airport and ample built in travel time is necessary from and to the airport. All performers and personnel are expected to arrive at the performance location at least four (4) hours prior to the scheduled performance time. 

· Overnight accommodations-[Ex: “One hotel room for _____ nights, (insert dates of stay & reservation # if known in advance, reserved and paid for by Shawnee State University.” OR “SSU will reimburse Talent for ____ nights at the same hotel reimbursement rates that it pays its employees for overnight travel.”]  

· Meals- [Ex: “SSU will reimburse Talent for Talent’s meals at the same meal reimbursement rates it pays its employees for travel. SSU will not pay for alcohol.”]

· Other Talent Expenses  No other expenses will be reimbursed or assumed by SSU unless SSU, in writing signed by the Vice President of Student Affairs, agrees in advance to reimburse or assume such expense(s).

3)  Notices & Party Contacts.   All notices in furtherance of this contract will be directed to the below identified contact representative for each party. A party may change its designated representative or address at any time by written notice. The initial representatives of the parties are as follows:

· SSU contact:  [Insert name & contact information, including address, phone number and e-mail address of SSU representative initiating contract with Talent]

· Talent contact: [ __same info as above_____________________]

4) Relationship of the Parties.   Talent is an independent contractor, and not the employee or agent of SSU.  Talent is responsible for all licenses, permits, employees’ wages and salaries, insurance of every type and description, and all business and personal taxes, including income and Social Security taxes and contributions for Workers’ Compensation and Unemployment Compensation coverage, if any, that may be applicable to this transaction.
5) Royalty Fees.    Any royalty fees, to include, but not limited to, copyright of licenses, trademark and patent fees used in the performance or event are the responsibility of Talent. All other fees including, but not limited to, BMI, ASCAP, AVGA, that are necessary for this event are the responsibility of Talent and Talent warrants to SSU that all appropriate fees have been paid prior to the performance. 



6) Image Rights.   SSU will retain the right to photograph, video or otherwise use the image of Talent and Talent’s performance for use in university publications.
7) Concession Rights   Talent agrees that, if Talent(s) should choose to sell concession items of any type, including but not limited to cds, t-shirts, posters, prior to, during, or after the performance, the sponsoring student organization will receive 20% of all gross sales. The sponsoring student organization will provide an inventory count prior to and following sales.
8) Technical Requirements.   Talent will provide SSU a complete list of technical requirements for the performance at least four weeks in advance of the performance, unless the parties agree, in writing, to a shorter time period.  Any additional costs incurred by SSU as a result of changes required by Talent from the technical requirement previously agreed to will be reimbursed by Talent.  Flying of sound or light equipment is prohibited. 
9) Audience Participation.   Talent agrees not to encourage audience participation in any conduct that could reasonably be considered dangerous or risky, including but not limited to, stage diving, crowd surfing, or floating. 

10) Nondiscrimination.   Talent agrees that Talent, Talent’s employees, subcontractors, and any person acting on behalf of Talent will not discriminate by reason of race, creed, color, religion, sex, age, disability as defined in O.R.C. § 4112.01, national origin, or ancestry against any citizen of this state in the employment of any person qualified and available to perform the work under this contract.   Talent further agrees that Talent, Talent’s employees, subcontractors and any person acting on behalf of Talent will not, in any manner, discriminate against, intimidate, or retaliate against any person hired for the performance of work under this contract on account of race, creed, color, religion, sex, age, disability as defined in O.R.C. § 4112.01, national origin, or ancestry.

11) Insurance.  Talent agrees to carry a comprehensive general liability insurance policy in an amount not less than one-million dollars ($1,000,000.00) per occurrence, and two-million dollars ($2,000,000.00) in the annual aggregate.  Such policy will be from an insurer rated at least “A-“ by A.M. Best and Co.   Talent agrees to furnish such policy to SSU upon request.  [INTERNAL NOTE: An internal risk assessment per university guidelines must be conducted to evaluate whether insurance is necessary]
12) Drug Free Workplace.   Talent agrees to comply with all applicable federal, state, and local laws regarding smoke-free and drug-free work places and will make a good faith effort to ensure that any of its employees or permitted subcontractors engaged in the work being performed hereunder do not purchase, transfer, use or possess illegal drugs or alcohol or abuse prescription drugs in any way.   



13) [bookmark: Force][bookmark: Majeure]Force Majeure.  Neither party will incur any liability to the other if its performance of any obligation under this Agreement is prevented or delayed by causes beyond its control and without the fault or negligence of either party. Causes beyond a party’s control may include, but are not limited to, acts of God or war, changes in controlling law, regulations, orders or the requirements of any governmental entity, severe weather conditions, civil disorders, natural disasters, fire, epidemics and quarantines, general strikes throughout the trade, and freight embargoes.

14) [bookmark: _GoBack]Cancellation or Failure to Follow Performance Agreement.  If Talent cancels this contract on or within thirty (30) days prior to the scheduled date of performance, Talent will promptly reimburse SSU for all production, advertising, promotion and labor costs associated with the performance incurred up to the date of cancellation.  If Talent fails to perform in the manner described in the “Statement of Performance or Event” section of this Agreement, which is considered a material breach, Talent will reimburse SSU for all production, advertising, promotion, labor costs, and any expenses previously covered by SSU associated with the performance and SSU will have no obligation to pay the performance fees or reimburse Talent for any expenses covered by this Agreement. 

15) Governing Law/Jurisdiction.   This Agreement and the rights of the parties hereunder are governed by the laws of the State of Ohio and only Ohio courts will have jurisdiction over any action or proceeding concerning this Agreement and/or performance thereunder.
16) Legal Authority to Sign Agreement.   The identified signatory for each party has, in fact, institutional authority to sign this Agreement. .Talent understands that no student or student organization has authority to bind SSU to this Agreement.  Only SSU employees with proper signature authority pursuant to SSU’s policies and procedures have authority to sign University contracts.  

	IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by their duly authorized representatives as of the date first above written.
Shawnee State University:			   [Legal name of Talent]:

By: _________________________		   By: _________________________

Print Name:  Mary Oling-Sisay          	   Print Name: 				

Title: V.P. for Student Affairs	             	   Title: 				

Date: ______________________		   Date:  _______________________
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