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AGREEMENT
BETWEEN 
SHAWNEE STATE UNIVERSITY 
AND
[ name of consultant]

THIS AGREEMENT is between Shawnee State University (hereinafter “SSU”), 940 Second Street, Portsmouth, OH 45662, and [consultant] (hereinafter “Consultant”), [Street Address, City, State, Zip].

WHEREAS,  SSU desires to [ general description of goal(s)]; and

WHEREAS,  Consultant desires to perform services for SSU in accordance with the terms and conditions prescribed by SSU;

SSU hereby engages Consultant and the Consultant agrees to provide services in accordance with the terms and conditions as follows: 

1. Services:  The Consultant agrees to 

[ detailed description of services ]

2. Compensation:  SSU will pay Consultant [$xxx] for services and will provide or reimburse
Consultant for travel expenses, including airfare, hotel, car rental and meals in accordance with its procedures for reimbursement of employee travel expenditures. 

3. Termination:   SSU may, at any time prior to the completion of services by Consultant under this Agreement, suspend or terminate this Agreement with or without cause by giving thirty (30) days written notice to Consultant.  Consultant, upon receipt of notice of suspension or termination, will cease work on the suspended or terminated activities under this Agreement, suspend or terminate all subcontracts relating to the suspended or terminated activities, take all necessary or appropriate steps to limit disbursements and minimize costs, and, if requested by SSU, furnish a report, as of the date of receipt of notice of suspension or termination, describing the status of all work under this Agreement. 

Consultant will be paid for services rendered up to the date Consultant received notice of suspension or termination, less any payments previously made, provided Consultant has supported such payments with detailed factual data containing services performed and hours worked.  In the event of suspension or termination, any payments made by SSU for which Consultant has not rendered services will be refunded.

In the event this Agreement is terminated prior to its completion, Consultant, upon payment as specified, will deliver to SSU all work products and documents that have been prepared by Consultant in the course of providing services under this Agreement.  All such materials will become, and remain the property of SSU, to be used in such manner and for such purpose as SSU may choose.

4. 	Relationship of Parties:  SSU and Consultant agree that, during the term of this Agreement, Consultant will be engaged by SSU solely on an independent contractor basis, and Consultant will be responsible for all Consultant’s business expenses, except as otherwise noted in this Agreement, including, but not limited to, employees’ wages and salaries, insurance of every type and description, and all business and personal taxes, including income and Social Security taxes and contributions for Workers’ Compensation and Unemployment Compensation coverage, if any.

Consultant agrees to comply with all applicable federal, state and local laws in the conduct of the work hereunder, including the Family Educational Rights and Privacy Act (FERPA).

While Consultant is required to render services for SSU during the term of this Agreement, nothing herein shall be construed to imply, by reason of Consultant’s engagement hereunder on an independent contractor basis, that SSU has or may exercise any right of control over Consultant with regard to the manner or method of Consultant’s performance of services hereunder.

Except as expressly provided herein, neither party shall have the right to bind or obligate the other party in any manner without the other party’s prior written consent.

5. 	Rights in Data and Copyrights/Public Use: SSU will have unrestricted authority to reproduce, distribute and use (in whole or in part) any reports, data or materials prepared by Consultant pursuant to this Agreement.  No such documents or other materials produced (in whole or in part) with funds provided to Consultant by the College shall be subject to copyright by Consultant in the United States or any other country.
	[ statement on consultant’s rights to use/ unrestrictive exclusive license to SSU]

	Consultant agrees that all deliverables hereunder shall be made freely available to the general public to the extent permitted or required by law.

6.  	Liability: Consultant agrees to indemnify and to hold SSU and the State of Ohio harmless and immune from any and all claims for injury or damages arising from this Agreement which are attributable to Consultant’s own actions or omissions or those of its trustees, officers, employees, subcontractors, suppliers, third parties utilized by Consultant, or joint venturers while acting under this Agreement.  Such claims shall include any claims made under the Fair Labor Standards Act or under any other federal or state law involving wages, overtime, or employment matters and any claims involving patents, copyrights, and trademarks.

Consultant will bear all costs associated with defending SSU and the State of Ohio against any claims.

In no event will either party be liable to the other party for indirect, consequential, incidental, special, or punitive damages, or lost profits.

7. Nondiscrimination of Employment:  Consultant agrees that Consultant, any subcontractor, and any person acting on behalf of Consultant or a subcontractor will not, in any manner, discriminate against, intimidate, or retaliate against any employee hired for the performance of work under this Agreement on account of race, color, religion, sex, age, disability, military status, national origin, or ancestry.

8.	Severability:  The provisions of this Agreement are severable and independent, and if any such provision shall be determined to be unenforceable in whole or in part, the remaining provisions and any partially enforceable provision shall, to the extent enforceable in any jurisdiction, nevertheless be binding and enforceable.
	
9.	Controlling Law:  This Agreement and the rights of the parties hereunder shall be governed, construed, and interpreted in accordance with the laws of the State of Ohio and only Ohio courts will have jurisdiction over any action or proceeding concerning the Agreement and/or performance.

10. Successors and Assigns:  Neither this Agreement, nor any rights, duties, nor obligations  hereunder, may be assigned or transferred in whole or in part by Consultant, without the prior written consent of SSU.

11. Findings for Recovery:  Consultant affirmatively represents and warrants that Consultant is not subject to an "unresolved" finding for recovery under O.R.C. Section 9.24.

[bookmark: OLE_LINK3][bookmark: OLE_LINK4]12. Declaration Regarding Material Assistance/Nonassistance to a Terrorist Organization:  Consultant hereby represents and warrants to SSU that Consultant has not provided any material assistance, as that term is defined in O.R.C. Section 2909.33(C), to any organization identified by, and included on, the United States Department of State Terrorist Exclusion List and that it has truthfully answered “no” to every question on the “Declaration Regarding Material Assistance/Non-assistance to a Terrorist Organization.”  Vendor/Consultant further represents and warrants that it has provided or will provide such to the SSU and/or the Ohio Business Gateway (http://obg.ohio.gov/DMA2007.shtml) prior to execution of this Agreement.  If these representations and warranties are found to be false, this Agreement is void ab initio and Consultant will immediately repay to SSU any funds paid under this Agreement.

13. Ohio Ethics Laws:  By signing this agreement,  the parties certify that they are currently in compliance with and will continue to adhere to the requirements of Ohio ethics law as provided by O.R.C. §§ 102.03 and 102.04

14.  Execution:  This Agreement is not binding upon SSU unless executed in full.



SHAWNEE STATE UNIVERSITY				CONSULTANT


By: ________________________________		By: _________________________________
	[Name, position]					[Name, position]
Date:  ______________________________		Date: _______________________________
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